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Board of Commissioners 
Official Minutes 

Emergency Services Center 
1202 Remington Avenue 

May 22, 2012 

 
The Thomas County Board of Commissioners met on the above date in regular session 
at 6:00 p.m. at the Emergency Services Center, with the following board members 
present: 
 

Moses L. Gross, Vice-Chairman, Dist. 2  Merrill E. Baker, Jr., Dist. 1  
Kenneth E. Hickey, Dist. 3   Mark NeSmith, Dist. 4   
Mary Jo Beverly, Dist. 6   Phillip V. Brown, Dist. 7  

 
Members absent were:  J. Elaine Mays, Dist. 8 and Hershel Ansley, Dist. 5

       
Staff present was Michael J. Stephenson, County Manager, Bruce Warren, County 
Attorney, Toyna Allen-Brooks, secretary, and M. Twink Monahan, County Clerk.  Chris 
Hurst, WPAX Radio, was also present.  
 

Dewitt Rehberg gave the invocation followed by the Pledge of Allegiance. 
 
Vice-Chairman Gross recognized Commissioner NeSmith who made a motion to approve 
the minutes of the May 8, 2012 board meeting as presented.  The motion was seconded 
by Commissioner Brown. Motion carried unanimously; Vice-Chairman Gross and 
Commissioners Baker, Hickey, NeSmith, Beverly and Brown voting aye.  
 
Vice-Chairman Gross recognized Commissioner NeSmith who made a motion to approve 
a request to name an unnamed lane off the Merrillville Road, H. James Lane.  The 
motion was seconded by Commissioner Baker.  Motion carried unanimously; Vice-
Chairman Gross and Commissioners Baker, Hickey, NeSmith, Beverly and Brown voting 
aye.  
 
Vice-Chairman Gross recognized Commissioner Hickey who made a motion to approve a 
Georgia Emergency Management Agency Homeland Security-Statewide Mutual Aid and 
Assistance Agreement for a two-year term.  The motion was seconded by Commissioner 
Brown.  Motion carried unanimously; Vice-Chairman Gross and Commissioners Baker, 
Hickey, NeSmith, Beverly and Brown voting aye.  
 

GEORGIA EMERGENCY MANAGEMENT AGENCY-HOMELAND SECURITY  

STATEWIDE MUTUAL AID AND ASSISTANCE AGREEMENT 

The State of Georgia is vulnerable to a wide range of natural or man-made disaster/emergencies. The 
Georgia Emergency Management Act, as amended (The Act) gives the local governments of the State 
the authority to make agreements for mutual aid assistance in emergencies, and through such 
agreements to ensure the timely reimbursement of costs incurred by the local governments which 
render such assistance. Under the Act the Agency has authority to coordinate assistance between 
local governments during emergencies and to provide available resources where needed. 
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This mutual aid agreement is entered pursuant to authorities contained in Articles I through III, 
Chapter 3, Title 38, Official Code of Georgia Annotated, including O.C.G.A. § 38-3-29, specifically. 
 

ARTICLE I  
STATEMENT OF AGREEMENT, DEFINITIONS AND AUTHORITIES 

 
This Agreement is made and entered into between the participating political subdivisions, which 
approve and execute this agreement, hereinafter called "Participating Parties" and the Georgia 
Emergency Management Agency-Homeland Security (GEMA-Homeland Security).  For purposes of 
this agreement, the following terms and expressions shall apply:  
 
(1) "Agreement" means this agreement, sometimes called the "Statewide Mutual Aid Agreement" 
(SWMAA). 
(2) "Assistance" includes personnel, equipment, facilities, services, supplies and other resources 
furnished to a Requesting Party pursuant to this agreement during an emergency or disaster. 
(3) "Assisting Party" means a Participating Party that provides assistance pursuant to this agreement 
during a disaster or emergency. 
(4) "Authorized Representative" means a Participating Party's elected or appointed official or 
employee who has been authorized in writing by that party to request, to offer, or otherwise to 
provide assistance or an employee of GEMA-Homeland Security designated by its Director under the 
terms of this agreement. 
(5) "Participating Parties" means the several counties and municipalities of the State of Georgia or 
combinations thereof that have become parties to this agreement by their approval and execution of 
this agreement. 
(6) "Requesting Party" means a Participating Party that requests assistance pursuant to this 
agreement during a disaster or emergency. 
 
Any term or expression not defined in this agreement shall have the meaning specified in the Georgia 
Emergency Management Act, (the Act) as amended and rules promulgated thereunder, unless used in 
a context that clearly suggests a different meaning. 
 

ARTICLE II 
GENERAL PURPOSE 

 
The purpose of this agreement is to provide for mutual assistance between the Participating Parties in 
managing any emergency or disaster that is duly declared by the governing authority of any political 
subdivision that is a Participating Party, whether arising from natural disaster, technological hazard, 
human caused disaster, civil emergency aspects of resource shortages, community disorders, 
insurgency, enemy attack, acts of terrorism, other significant events or a national security activity. 

ARTICLE III 
ACKNOWLEDGEMENT OF PRINCIPLES 

 
The prompt, full and effective utilization of resources of the Participating Parties, including any 
resources on hand or available from the State or Federal Government or any other source, that are 
essential to the safety, care and welfare of the people in the event of any locally declared emergency 
or emergency declared by the Governor shall be the underlying principle on which all articles of this 
agreement shall be understood.  
 
In the event a conflict between any provision of this agreement and any existing intrastate mutual aid 
agreement affecting a Participating Party, the provisions of this agreement shall be controlling. 
 
On behalf of the governing authority of each political subdivision of this State participating in the 
agreement, the Director of emergency management of such political subdivision will be responsible 
for formulation of the appropriate mutual aid plans and procedures necessary to implement this 
agreement.  
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ARTICLE IV 
PARTICIPATING PARTY RESPONSIBILITIES 

 
(a) It shall be the responsibility of each Participating Party to formulate procedures and programs for 
intergovernmental cooperation in the performance of the responsibilities listed in this article. In 
formulating such plans, and in carrying them out, each Participating Party, insofar as practical, shall:  
(1) Protect and assure uninterrupted delivery of services, medicines, water, food, energy and fuel, 
search and rescue, and critical lifeline equipment, services, and resources, both human and material.  
(2) Inventory and set procedures for the loan and delivery of human and material resources, together 
with procedures for reimbursement.  
 
(b) Whenever a Participating Party declares a local emergency and such disaster or emergency is too 
great to be dealt with unassisted, for which a state of emergency has been declared, the authorized 
representative of the Requesting Party for such  
Participating Party or his/her authorized representative may request assistance from another 
Participating Party by contacting the Director of the GEMA-Homeland Security. The provisions of this 
agreement shall only apply to requests for assistance made by and to authorized representatives. 
Requests may be verbal or in writing. If verbal, the request shall be confirmed in writing within 30 
days of the verbal request. Requests shall provide the following information:  
 
(1) A description of the emergency service function for which assistance is needed, such as but not 
limited to fire services, law enforcement, emergency medical, transportation, communications, public 
works and engineering, building inspection, planning and information assistance, mass care, resource 
support, health and medical services, damage assessment, volunteer and donated goods and search 
and rescue. 
 
(2) The amount and type of personnel, equipment, materials and supplies needed, and a reasonable 
estimate of the length of time they will be needed.  
 
(3) The specific place and time for staging of the assisting party's response and a point of contact at 
that location.  
 
The Assisting Party will (a) maintain daily personnel time records, material records and a log of 
equipment hours (or miles, if appropriate) and (b) report work progress to the Requesting Party at 
mutually agreed upon intervals.  
 

ARTICLE V 
LIMITATIONS 

 
Any Participating Party requested to render mutual aid shall take such action as is necessary to 
provide and make available the resources covered by this agreement in accordance with the terms 
hereof; provided that it is understood that the Participating Party rendering aid may withhold 
resources to the extent necessary to provide reasonable protection for such political subdivision.  
 
Emergency forces will continue under the command and control of their supervisors, but the 
organizational units will come under the operational control of the emergency services authorities of 
the Requesting Party unless the Director of GEMA-Homeland Security or his/her authorized 
representative approves an alternative. These conditions may be activated, as needed, in any disaster 
or emergency for which a state of emergency has been declared and shall continue so long as the 
state of emergency or disaster remains in effect or loaned resources remain in the Requesting Party's 
jurisdiction(s), whichever is longer.  

 
ARTICLE VI 

LIABILITY AND IMMUNITY 
 

(a) In accordance with O.C.G.A. § 38-3-35(a), no political subdivision of the state, nor the agents or 
representatives of the state or any political subdivision thereof, shall be liable for personal injury or 
property damage sustained by any person appointed or acting as a volunteer emergency 
management worker or member of any agency engaged in emergency management activity. The 
foregoing shall not affect the right of any person to receive benefits or compensation to which he 
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might otherwise be entitled under Chapter 9 of Title 34, Code Section 38-3-30, any pension law, or 
any act of Congress.  
 
(b) In accordance with O.C.G.A. § 38-3-35(b), no political subdivision of the state nor, except in cases 
of willful misconduct, gross negligence, or bad faith, the employees, agents, or representatives of the 
state or any political subdivision thereof, nor any volunteer or auxiliary emergency management 
worker or member of any agency engaged in any emergency management activity complying with or 
reasonably attempting to comply with Articles 1 through 3, Chapter 3, Title 38, Official Code of 
Georgia Annotated; or any order, rule, or regulation promulgated pursuant to Articles 1 through 3 of 
title, or pursuant to any ordinance relating to precautionary measures enacted by any political 
provisions of Articles 1 through 3 of said chapter and title, or pursuant to any ordinance relating to 
precautionary measures enacted by any political subdivision of the state shall be liable for the death 
of or the injury to person or for damage to property as a result of any such activity. 
 
(c) It is the express intent of the parties that the immunities specified above shall be construed in 
accordance with O.C.G.A. § 38-3-35 and shall apply in addition to any other immunities provided by 
statutory or case law. 

ARTICLE VII 
RIGHTS AND PRIVILEGES 

 
In accordance with O.C.G.A. § 38-3-30(a), whenever the employees of any Assisting Party or political 
subdivision are rendering outside aid pursuant to this agreement and the authority contained in Code 
Section 38-3-27, the employees shall have the same powers, duties, rights, privileges and immunities 
as if they were performing their duties in the political subdivisions in which they are normally 
employed.  

ARTICLE VIII 
REIMBURSEMENT 

 
In accordance with O.C.G.A. § 38-3-30(b), the Requesting Party shall be liable for any loss of or 
damage to equipment used or placed within the jurisdiction of the Requesting Party and shall pay any 
expense incurred in the operation and maintenance thereof. No claim for the loss, damage or 
expense shall be allowed unless, within 60 days after the same is sustained or incurred, an itemized 
notice of the claim under oath is served by mail or otherwise upon the chief fiscal officer of the 
Requesting Party. The Requesting Party shall also pay and reimburse the Assisting Party for the 
compensation paid to employees furnished by the Assisting Party during the time of the rendition of 
the aid and shall defray the actual traveling and maintenance expenses of such employees while they 
are rendering the aid. The reimbursement shall include any amounts paid or due for compensation 
due to personal injury or death while the employees are engaged in rendering the aid. The term 
"employee," as used herein, shall mean, and this provision shall apply with equal effect to, paid, 
volunteer and auxiliary employees and emergency management workers.  Expenses that are to be 
reimbursed by the Requesting Party shall include the following: 
 
(1) Labor costs, which shall include all usual wages, salaries, compensation for hours worked, 
mobilization and demobilization, the Assisting Party's portion of payroll taxes (as employer), 
insurance, accrued paid leave and other fringe benefits, but not those amounts paid or due as a 
benefit to the Assisting Parties personnel under the terms of the Georgia Workers Compensation Act.  
 
(2) Equipment costs, which shall include the fair rental value, the cost of fuel and other consumable 
supplies, service and repairs. If the equipment is damaged while in use under this agreement and the 
Assisting Party receives payment for such damage under any contract for insurance, the Requesting 
Party may deduct such payment from any item or items invoiced.   
 
(3) Material costs, which shall include the total reasonable cost for the use and consumption of any 
and all consumable supplies delivered by the Assisting Party for the benefit of the Requesting Party. 
 
(4) Meals, lodging and other related expenses, which shall include charges for meals, lodging and 
other expenses relating to the provision of assistance pursuant to this agreement shall be the actual 
and reasonable costs incurred by the Assisting Party. 
 
The Assisting Party shall maintain records and submit invoices within 60 days for reimbursement as 
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specified hereinabove and the Requesting Party shall pay the invoice no later than 30 days following 
the invoice date. 

ARTICLE IX 
IMPLEMENTATION 

 
(a) This agreement shall become operative immediately upon its approval and execution by the 
GEMA-Homeland Security and any two political subdivisions of this State; thereafter, this agreement 
shall become effective as to any other political subdivision of this State upon its approval and 
execution by such political subdivision. 
 
(b) Any Participating Party may withdraw from this agreement by mailing notice of withdrawal, 
approved by the governing authority of such political subdivision, but no such withdrawal shall take 
effect until 30 days after the governing authority of the withdrawing political subdivision has given 
notice in writing of such withdrawal to the governing authorities of all other Participating Parties. 
Such action shall not relieve the withdrawing political subdivision from obligations assumed 
hereunder prior to the effective date of withdrawal.  
(c) Copies of this agreement shall, at the time of their approval, be deposited with each of the 
Participating Parties and with the GEMA-Homeland Security. 
 

ARTICLE X 
GEORGIA EMERGENCY MANAGEMENT AGENCY-HOMELAND SECURITY 

 
GEMA-Homeland Security shall act as the coordinating entity under this agreement. Nothing herein 
shall limit any authority of the Governor or the Director of the GEMA-Homeland Security under 
articles, I, II, or III of Chapter 3, Title 38, Official Code of Georgia Annotated. In the event the Governor 
should declare a State of Emergency, any and all provisions of this agreement which may conflict with 
actions taken pursuant to such declaration shall be superseded by any such act or actions. 
 

ARTICLE XI 
TERM OF AGREEMENT 

 
This agreement shall expire on March 1, 2016. Agreement of the Participating Parties to extend the 
term of this agreement at any time during the last year of its original term or the last year of any 
subsequent four-year term shall extend the term of this agreement for four years. Each four-year 
extension shall constitute a separate agreement. 

 
ARTICLE XII 
VALIDITY 

 
This agreement shall be construed to effectuate the purposes stated in Articles II and III hereof. If any 
provision of this agreement is declared unconstitutional, or the applicability thereof to any person or 
circumstances is held invalid, the constitutionality of the remainder of this agreement and the 
applicability thereof to other persons and circumstances shall not be affected thereby. 

 
Vice-Chairman Gross recognized Brent Runyon the Director of Landmarks.  Mr. Runyon 
explained to the board the process used to evaluate proposals received for Consulting & 
Engineering Services for the Metcalfe Downtown Streetscape Project Phase I.  The 
recommendation was to award to Alpha Consulting Engineers, LLC, $29,315.38.  The 
motion was seconded by Vice-Chairman Gross. Motion carried unanimously; Vice-
Chairman Gross and Commissioners Baker, Hickey, NeSmith, Beverly and Brown voting 
aye.  
 
Vice-Chairman Gross recognized Willie Harrison, Jr. of Barwick.  Mr. Harrison, Terrell 
Lamons, and George Lamons asked about having a net on the backside of the ball park 
to stop balls that are hit out of the park.  The board members stated that the funds for 
recreation go to the City of Thomasville and they contract with the YMCA.  
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Commissioner Brown stated that the board will check into the matter.  Contact 
information was received from George Lamons. 
 
Vice-Chairman Gross recognized Commissioner NeSmith who made a motion to enter 
into agreement with the Southwest Georgia Regional Commission to create an 
Americans with Disabilities Act Transition Plan for Thomas County as required for the 
federal government.  The motion was seconded by Commissioner Beverly.  Motion 
carried unanimously; Vice-Chairman Gross and Commissioners Baker, Hickey, NeSmith, 
Beverly and Brown voting aye.  
 
Vice-Chairman Gross recognized Commissioner Hickey who made a motion authorizing 
Vice-Chairman Gross to sign a letter addressed to Linda Ford, Director of Elections at the 
Secretary of State’s Office to serve as formal direction from the Thomas County Board of 
Commissioners to proceed with changing district lines in the state voter registration 
system to those submitted to the Department of Justice on April 14, 2012.  The motion 
was seconded by Commissioner Brown.  Motion carried unanimously; Vice-Chairman 
Gross and Commissioners Baker, Hickey, NeSmith, Beverly and Brown voting aye.  
 
Vice-Chairman Gross recognized Commissioner NeSmith who made a motion to accept 
the recommendation of the Purchasing Committee to award the DOT Safety Action 
Project to Peek Pavement Marking for $59,905.50.  The motion was seconded by 
Commissioner Beverly. Motion carried unanimously; Vice-Chairman Gross and 
Commissioners Baker, Hickey, NeSmith, Beverly and Brown voting aye.  
 
Vice-Chairman Gross recognized Commissioner NeSmith who made a motion to accept 
the recommendation of the Purchasing Committee to award the purchase of roadside 
spraying herbicides to Crop Production Services for $6,362.25.  The motion was 
seconded by Commissioner Hickey.  Motion carried unanimously; Vice-Chairman Gross 
and Commissioners Baker, Hickey, NeSmith, Beverly and Brown voting aye.  
 
Vice-Chairman Gross recognized Commissioner NeSmith who made a motion to accept 
the recommendation of the Purchasing Committee to award the purchase of the 
Livescan Software and Equipment for the Sheriff’s Office to 3M Cogent $27,104 making 
adjustments within the Sheriff’s 2012 Budget.  The motion was seconded by 
Commissioner Brown. Motion carried unanimously; Vice-Chairman Gross and 
Commissioners Baker, Hickey, NeSmith, Beverly and Brown voting aye.  
 
Vice-Chairman Gross recognized Commissioner Beverly who made a motion to grant the 
Thomas County Public Library System’s request for $4,685 from the library’s reserve for 
maintenance expenses for repairs to the HVAC at the Main Library.  The motion was 
seconded by Commissioner Baker.  Motion carried unanimously; Vice-Chairman Gross 
and Commissioners Baker, Hickey, NeSmith, Beverly and Brown voting aye.  
 
Vice-Chairman Gross recognized Commissioner Beverly who made a motion to extend 
the Animal Control contract deadline with the Humane Society until August 31, 2012 to 
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negotiate the 2013 contract and fulfill the terms of the agreement.  The motion was 
seconded by Commission Brown.  Motion carried unanimously; Vice-Chairman Gross 
and Commissioners Baker, Hickey, NeSmith, Beverly and Brown voting aye.  
 
Commissioner Beverly stated there will be a Public Property Committee on Thursday, 
May 24 at 8:30 in the Commissioners’ Office.   
 
Neal F. Johnson, Jr., Wellington Shields & Co. a member of the 2012 Leadership was 
present for the meeting. 
 
Vice-Chairman Gross made a motion to adjourn at 7:50 p.m. The motion was seconded 
by Commissioner Hickey. Motion carried unanimously; Vice-Chairman Gross and 
Commissioners Baker, Hickey, NeSmith, Beverly and Brown voting aye.  
 
Signed: 
Moses L. Gross, Vice-Chairman 
 
ATTEST: Twink Monahan, County Clerk 


